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Testimony of
WILLIAM J. AILA, JR

Chairperson

Before the House Committee on
FINANCE

Tuesday April 02, 2013
2:00 p.m.

State Capitol, Conference Room 308

In consideration of
SENATE BILL 5, SENATE DRAFT 1

RELATING TO PUBLIC LANDS

Senate Bill 5, Senate Draft l relates to providing fair compensation when leased public land for
agricultural or pastoral uses is withdrawn, condemned, or taken for public purposes. This bill
represents a compromise position between the Legislature and the Department of Land
and Natural Resources (Department) reached last session,‘ and, as such, the Department
has no objection to its reintroduction this session.

In the past, the Department has had serious concems with similar types of legislation because
the concept behind these measures had the potential to impede the State's exibility to set-aside
portions of state lands for state public purposes. Implementation of this measure will potentially
result in the Department having to pay additional costs to pasture and agricultural lessees when
lands are withdrawn for a public purpose. Additional expenses include appraisal costs to
determine value of breeding livestock, paying the difference between appraised value and
salvage value of such livestock, and reimbursing lessees for insurance and real property tax
expenditures on lands made subject to easements.

1 See House Bill 1617, Conference Draft 1, which was vetoed by the Governor because the bill included
an unrelated measure on lease extensions that the Governor deemed objectionable.

mom: or uwn Akb NATUK.-\L RESOLRCES
((IMMl\\l0N rw WAN »< iu somm »uvA< | Ml MT

somwc moocsiw RLCRE.-\Tl(\\
B\JKE’\U or row/Ex /\N(Es

r<>MMi~~|i»~ rw WAN K iu suniui »uvA< | Ml M
Covsrm mow we cnxsm. L.-\\D5

LU?\SER\/ATIDY mu REsui.RC[s ENFOMEMENT

xmooixvi E isuvn RE$EK\ E CO\’liV"SS|Ol\



~$»
 i

I I’ ll I- R A I I U ’\

2343 Rose Street ~ Honolulu, Hawaii 96819
Phone: (808) 848-2074 ~ Neighbor-Islands: (800) 482-1272

Fax: (808) 848-1921 - Email: info(a)hfbf.0rg
WWW.hfbf.org

April 2, 2013
HEARING BEFORE THE

HOUSE COMMITTEE ON FINANCE

TESTIMONY ON SB 5, SD1
RELATING TO PUBLIC LANDS

Room 308
2:00 PM

Chair Luke, Vice Chair Nishimoto, Vice Chair Johanson, and Members of the
Committee:

I am Dean Okimoto, President of the Hawaii Farm Bureau Federation (HFBF).
Organized since 1948, the HFBF is comprised of 1,950 farm family members statewide,
and serves as Hawaii’s voice of agriculture to protect, advocate and advance the social,
economic and educational interest of our diverse agricultural community

HFBF strongly supports of SB 5, SD1 which provides fair compensation to lessees for
breeding livestock when a withdrawal or taking of leased land renders the land unusable
for the lessee's original intended purposes.

When the State restricts the intended use of leased pastoral lands, the current law only
requires the lessees to receive a rental rate reduction. However, a rental rate reduction
does not provide fair compensation for the value of breeding stock, which must be
disposed of for less than market value. For example, when DLNR restricted agricultural
use to widen a highway, existing breeding cattle had to be removed and sent to
slaughter for much less than their value as breeding stock, without direct compensation.

Premature and unexpected loss of leases severely impact the viability of our farmers
and ranchers. Investments in infrastructure, supplies and labor are lost. Continuation
of farming or ranching will require further investments that may challenge a farmer or
rancher carrying loans that were used for existing infrastructure and supplies.

We respectfully request your strong support of this measure.
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SB 5 SD 1 RELATING TO PUBLIC LANDS
Provides several means of compensation in addition to rent reductions when the State withdraws, condemns, or takes public land

leased for intensive agricultural or pastoral uses and renders the land unusable for the original purposes of the lease.

Chair Luke, Vice Chairs and Members of the Committee:

My name is Alan Gottlieb, and l am a rancher and the Govemment Affairs Chair for the Hawaii Cattlemen’s
Council. The Hawaii Cattlemen’s Council, Inc. (HCC) is the Statewide umbrella organization comprised of
the ve county level Cattlemen’s Associations. Our 130+ member ranchers represent over 60,000 head of
beef cows; more than 75% of all the beef cows in the State. Ranchers are the stewards of
approximately 25% of the State’s total land mass.

The Hawaii Cattlemen’s Council strongly supports SB 5 SD1.

Our Fair Compensation bill passed last session (HB 1617), and for the third time in four years was vetoed by
the Governor. This past session we had come to terms with DLNR and they supported our position. During
conference committee, an unrelated matter was added as another section in our bill, dealing with extending
commercial lease terms in Hilo. DLNR could not support that and the Govemor vetoed the bill. In his veto
message, the Governor stated that he had no problem with our portion of the bill, and would work with us to
get it passed next session.

This bill essentially enhances existing laws on fair compensation when a State Agency withdraws land or
places an easement on a State lessees’ lease. Chapter 171-36, 37 & 38 already provide for Fair
Compensation for “.... the proportionate value of the lessee’s pennanent improvements so taken in the
proportion that it bears to the unexpired tenn ofthe lease...” and for “. . .. the value of growing crops...”

What the current law does not do and what SB 5 proposes to do is add two things to the existing law:

1. Section 2, part (a) “In the case of breeding livestock that cannot be relocated or marketed for the
breeding value, the board shall pay to the lessee the difference between the appraised breeding value
and the salvage value, including the cost of transportation to a market on the island on which the
leased land is located.”

It had been argued in testimony by others that a lessee would have plenty of notice (some said over 2
years) if their land was being withdrawn, but that is not always the case, and some may have as little
as 6 months or less. What is the difference between a breeding animal and a market animal? A
breeding animal has a useful life often over 10 years long, and that animal has a high cost to bring it
to breeding age, or is often purchase and may be worth around $1,000. That animal can’t always be
readily moved somewhere else, like some may assume. On the Mainland (and what the Federal Law
assumes) a rancher could take their breeding animal to a local livestock auction and get its market
value or put it on a truck and haul it to the next state and sell or pasture it there. But that is not the
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